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                                                                                            G.R. No.1319/2013 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                   

         G.R. Case No.1319/2013 

         (U/S-498-A of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Anil Kr. Yadav 

    S/o Sri Rambrit Yadav 

    2.  Smti. Neha Deka 

    W/o Sri Anil Kr. Yadav 

    3.   Sri Rambrit Yadav 

    S/o Unknown 

    4. Smti. Malati Yadav 

    W/o Sri Rambrit Yadav 

    5. Sri Sunil Yadav 

    6.   Smti. Gita Yadav 

    7. Sri Lalu Yadav 

    8. Smti. Binita Yadav 

 Accused No.5 to 8 are sons and daughters of Sri Rambrit Yadav 

       ---------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. P. Biswas             

Evidence recorded on: 

5.2.2015/25.6.2015/27.7.2015/29.10.2015/9.12.2015 

Argument heard on: 8.2.2016  

Judgment delivered on: 15.2.2016  

 

JUDGMENT 

1. The prosecution story in brief is that the informant Smti. Sangita Yadav 

got married to accused No.1 Sri Anil Kr. Yadav on 29.4.2007 observing all 

customary rituals. Then she came to the house of accused No.1 alongwith 

her stridhana properties and started living as husband and wife in his 

house. It is stated that the marital life of the informant ran smoothly for 

about 2 years but thereafter her husband started assaulting her without 

there being any reason. He also kept her starving and did not provide 

medical treatment when she became ill. Moreover, he did not provide 

maintenance to her. Subsequently, she informed the accused No.3 to 8 

about the torture subjected to her by her. But, they demanded 

Rs.1,00,000.00(Rupees One Lac) only as dowry and told her that then 

only they will solve her problem; or else, they will marry another girl for 

accused No.1. They also stated that her marriage was performed only for 

getting dowry.  

2. The informant conveyed the message to her house. Then, by borrowing 

Rs.50,000.00(Rupees Fifty Thousand) only from others her father gave it 

to the accused persons. It is stated that after getting the money the 

accused No.1 and 3 to 7 behaved well with her for some months. 

However, afterwards they again started demanding remaining 

Rs.50,000.00(Rupees Fifty Thousand) only and when it could not be paid 

they again started torturing her.  
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3. It is alleged that on 26.2.2009 accused No.1, 3 and 4 tied her legs and 

out of them accused No.1 kicked her on her stomach as well as assaulted 

her with lathi on different parts of her body causing injuries. The other 

two accused persons pressed her mouth with cloth so that she could not 

shout. Then, on 5.7.2010 accused No.1 married accused No.2 and 

brought her to his house. When the informant raised objection to such 

act of her husband she was assaulted by other accused persons and also 

threatened with dire consequences if she raised any objection in future.  

4. In it further alleged that on 20.11.2011 the accused persons again 

assaulted her and ousted from their house by snatching her stridhana 

properties. So, getting no other alternative she came to her parent’s 

house. Moreover, it is alleged that the accused No.1 as well as other 

accused persons kept demanding money over telephone. Subsequently, in 

the month of May, 2013 the accused persons returned the stridhana 

properties of the informant at the instance of the village people but did 

not return the money. Hence, claiming the conduct of the accused 

persons as illegal the informant lodged the FIR through the Hon’ble 

C.J.M., Udalguri.  

5. On receipt of the FIR, the O/C of Rowta P.S. registered Rowta P.S. Case 

No.179/13 dated 19.11.2013, U/S-498(A) of IPC and duly investigated 

into. During the course of investigation the I/O found sufficient material 

against accused Sri Anil Kr. Yadav, Smti. Neha Deka, Sri Rambrit Yadav, 

Smti. Malati Yadav and Sri Sunil Yadav only and submitted charge sheet 

against them under the said section of law. However, no sufficient 

materials were found against the other accused persons and hence no 

charge sheet was submitted against them. Hence, this case. 

6. The case against accused Neha Deka has been filed declaring her as 

proclaimed absconder vide order dated 9.10.14. When other accused 

persons appeared before the court copies of relevant documents were 

furnished to them as per Section-207 of CrPC. After hearing both sides on 

the point of charge my learned predecessor framed a charge U/S-498(A) 

of IPC. Then, the particulars of charges were read over and explained to 
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which they pleaded not guilty and claimed to be tried. Thus, the case 

proceeded for trial.  

7. POINTS FOR DETERMINATION: 

Whether, since the date of marriage of informant and on 26th day 

of February, 2009, 5th day of July, 2010 and on 20th day of November, 

2011, in furtherance of common intention accused Anil Kr. Yadav being 

the husband of the informant and relatives of husband of the informant, 

subjected her cruelty on some unlawful demand; and that thereby they 

committed an offence punishable U/S-498(A)/34 of the Indian Penal 

Code, and within my cognizance? 

8. The prosecution examined as many as 5(five) witnesses and exhibited 

four documents related to the case. The witnesses were cross-examined 

by the defence. After closure of prosecution evidence statement of the 

accused persons U/S-313 CrPC were recorded. The accused persons 

pleaded complete denial but declined to adduce defence evidence.  

9. I have heard arguments from learned advocate of both sides, learned 

Asstt. P.P. Mr. D. Dahal for the prosecution and learned Mr. P. 

Biswas for the accused persons. I have also gone through the case 

record and other materials available very minutely.  

10.  Learned Mr. Biswas submitted that the entire allegation against the 

accused persons stated to had been committed in village Paruwa 

Harigaon, which comes within the jurisdiction of Tezpur Police Station. He 

also submitted that none of the witnesses from that village have been 

examined by the I/O. Moreover, he pointed out that the case has been 

filed after three years from the date of coming to parental house by the 

informant and that there is no explanation for such delay. Hence, alleging 

the investigation to be perfunctory he prays for acquittal of all the 

accused persons. In support of his submission learned Mr. Biswas relied 

on the following case laws.   

a. 2014 AIAR (Criminal) 784 in AMARENDU JYOTI & ORS., Appellants 

Versus STATE OF CHHATTISGARH & ORS., Respondents 
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b. 2014 AIAR (criminal) 801 in ARNESH KUMAR, Appellant Versus 

STATE OF BIHAR & ANR., Respondents 

11.  On the other hand learned Asstt. P.P. Mr. D. Dahal submitted that the 

prosecution has firmly established its case through credible evidence and 

so submitted that the accused are liable to be punished in accordance 

with law.  

12.  I have given due consideration to the rival submissions of both sides and 

carefully scrutinized the materials available in the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

13. The PW-1/informant in her evidence deposed that her marriage took 

place with accused Anil Yadav in the year, 2007. She deposed that their 

marriage life ran smoothly for about 2/2½ years and then the accused 

persons started torturing her demanding Rs.1,00,000.00 (Rupees One 

Lac) only. According to her their parents somehow gave Rs.50,000.00 

(Rupees Fifty Thousand) only to her husband. After getting the money 

they behaved well with her for some days. But, they again started 

torturing her demanding the remaining demand amount of Rs.50,000.00 

(Rupees Fifty Thousand) only. She alleged that her husband and parents-

in-laws threatened her of remarrying again in case their parents fail to 

pay the money. Thus, unable to bear their torture she was compelled to 

come to her parent’s house. She further deposed that in the meantime 

her husband married another girl named Neha Deka. Hence, she filed the 

case through the court. Ext.1 is the FIR and Ext.1(1) to 1(5) are her 

signatures.  

14.  PW-2, who is the brother of informant in his examination-in-chief also 

deposed that his sister’s marriage life was peaceful during the first one 

year. He corroborated the version of PW-1 in respect of demanding 

money and subjecting her to cruelty by Anil Yadav and his family 

members. This witness further stated that when they failed to meet the 

dowry demand the accused persons did not allow his sister to come to 

their house and was kept confined in her matrimonial house. He also 

deposed that they met Anil Yadav at Balisia where they came to know 
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that he was already a married man. Moreover, after filing the case when 

they went to his house with police then his wife and Anil Yadav ran away 

from Balisia. He added that since Anil no longer stayed with Rambrish 

Yadav, Sunil Yadav, Malati Yadav so they told him that his sister must 

leave their house and then drove her from their house.  

15.  PW-3 corroborated the evidence of PW-1 in respect of torturing her and 

demanding Rs.1,00,000.00(Rupees One Lac) only as dowry as well as 

paying Rs.50,000.00(Rupees Fifty Thousand) only. He also corroborated 

the evidence of PW-1 to the effect that when the father of PW-1 gave 

Rs.50,000.00(Rupees Fifty Thousand) only to the accused they remained 

silent for some time and then again started torturing her demanding the 

remaining amount of Rs.50,000.00(Rupees Fifty Thousand) only. He 

further deposed that when the accused persons drove her away from 

their house she came to his brother’s house wherefrom his father took 

her to his house. He added that the accused persons did not take any 

information about PW-1 after she came to her father’s house. According 

to him he informed the matter to the society at Tezpur but as it did not 

yield result the case has been filed at Udalguri. At last he deposed that 

accused married one Neha Deka and they have a girl.  

16.  PW-4, in his examination-in-chief deposed that he knows all the accused 

persons, except Malati Yadav. He allegedly heard from the family 

members of the informant that Anil Yadav again married another woman. 

So, she came back to her parent’s house. He also allegedly heard that the 

informant was physically assaulted by Anil Kumar Yadav.  

17.  Now, let me see what the aforesaid witnesses stated in their cross-

examination. In her cross-examination PW-1 stated that she filed this 

case after two years of coming from her husband’s house in the year, 

2011. She stated that she filed a case in Tezpur Court for getting her 

goods that she took with her but she cannot say what had happened to 

that case. She further stated that after coming to her father’s house after 

one and half months of their marriage she fell ill and for that she had to 

remain there for about a year. Thereafter, she came back to her 

husband’s house. Again, she came to her father’s house after 6/7 months 
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in the year, 2011. This witness admitted that the alleged incidents took 

place at Tezpur but she did not file any case at Tezpur Police Station in 

respect of demanding money and torture subjected to her. Most 

importantly she stated that she had not seen Neha Deka.  

18.  In the subsequent part of her cross-examination PW-1 deposed that after 

marriage she came twice to her father’s house. First time she stated 6/7 

months and second time 3/4 months. She admitted that she filed this 

case on the following day of marriage of Anil’s sister and that her 

parents-in-laws and brother-in-law were arrested. Another fact revealed 

by PW-1 is that she filed another case against her husband and Neha 

Deka before the Court of Hon’ble C.J.M.m Tezpur but what had happened 

to that case she cannot say.  

19.  In his cross-examination PW-2 deposed that her sister came twice to 

their house. On her first visit she stayed for fifteen days and then her 

husband took her back. Next time she came to attend her sister’s 

marriage and stayed for about a month. This time her father-in-law came 

to take her back. Most interestingly this witness stated that after 2009 

when she came back to their house the accused did not come to take her 

back and they also did not make any effort to send her back to her 

matrimonial house.  

20.  PW-3 deposed that after marriage his sister came 2/3 times. She stated 

that her brother-in-law also brought his sister to their house 2/3 times. 

Most interestingly this witness deposed that police had not recorded her 

evidence in respect of this case. On the other hand PW-4 in his cross-

examination stated that he had not met the informant personally and that 

she never told him about any fact meted to her life. He also deposed that 

he has no personal knowledge about the second marriage of Anil Kumar 

Yadav as well as the fact of torture made by him. Moreover, he had not 

visited the house of the informant in reference to the present case.  

21.  The PW-5/I.O. in his examination-in-chief stated to have found materials 

against the accused persons and submitted charge sheet against them 

vide Ext.4 where he put his signature as Ext.4(1). It appears from his 

evidence that he visited the house of the accused persons but drew the 
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sketch map of the P.O. at Rowta. The I/O admitted that he did not record 

any evidence of independent witness of Tezpur. He also admitted that he 

did not issue any notice to the accused persons U/S-41 of CrPC.  

22.  PW-5 further stated that Sikander Yadav did not state before him that 

accused used to stay with another lady at Balisia and that the lady fled 

away seeing police. He deposed that victim did not state before him that 

the accused persons assaulted her demanding another 

Rs.50,000.00(Rupees Fifty Thousand) only.  

23.  Before going for elaborate discussion let me reproduce the provision of 

Section-498-A of IPC which reads as follows: 

Whoever, being the husband or the relative of the husband of a 

woman subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and 

shall also be liable to fine.  

Explanation:-For the purposes of this section, “cruelty”means- 

(a) any wilful conduct which is of such a nature as is likely to 

drive woman to commit suicide or to cause grave injury or 

danger to life, limb or health(whether mental or physical) of 

the woman: or 

(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet 

any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to her 

to meet such demand. 

24.  I have closely scrutinised the contents of Ext.1, which is a five page 

F.I.R. I have also carefully gone through the evidences adduced by the 

witnesses. The materials available in the record clearly goes to show that 

the informant is the legally married wife of accused Anil Kr. Yadav and 

the other accused are her in-laws. Another aspect revealed from the 

materials is that except PW-4 and PW-5 other witnesses are relatives of 

PW-1/informant. 
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25.  It also appears from the evidence that the alleged torture on PW-1 

demanding dowry took place at her matrimonial residence situated at 

Parua under Tezpur police station in the district of Sonitpur. It is a fact 

that in Ext.1 it has been alleged that the accused No.1 as well as other 

accused persons kept demanding money over telephone after she came 

to her father’s house. But, to substantiate this fact no evidence has been 

adduced by the prosecution witnesses. So, it can be held that this fact 

has been exaggerated by the informant in Ext.1. In other words it can be 

said that the alleged acts of the accused persons did not continue after 

the informant allegedly left her matrimonial house on the ground of 

torture for not fulfilling their dowry demand. If this be so, the offences 

alleged against the accused persons falls within the territorial jurisdiction 

of Tezpur Court and not this court. 

Similar observation has been made by the honorable Supreme 

Court in 2014 AIAR (Criminal) 784-(Supra) under similar facts and 

circumstances. Thus, I hold that this court has no jurisdiction to try the 

case considering the facts and circumstances. 

26.  Now, there is clear allegation against the accused persons of receiving 

Rs.50,000.00(Rupees Fifty Thousand) only by the accused persons out of 

total demand of Rs.1,00,000.00(Rupees One Lac) only which amount was 

allegedly arranged by the father of the informant by borrowing from other 

person. But, to substantiate this fact also no evidence has been adduced 

nor the person from whom the aforesaid amount was borrowed has been 

examined by the prosecution. So, it can be presumed that this fact has 

not been proved. 

27.  Again, there is clear allegations against the accused persons of 

subjecting the informant to cruelty demanding dowry. There is also clear 

allegation against them that on 26.2.2009 accused No.1, 3 and 4 tied her 

legs and out of them accused No.1 kicked her on her stomach as well as 

assaulted her with lathi on different parts of her body causing injuries. 

The other two accused persons allegedly pressed her mouth with cloth so 

that she could not shout. However, to substantiate this fact no credible 
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evidence has been lead. Most interestingly in her evidence PW-1 did not 

make even a whisper about the aforesaid facts.  

28.  Another point that requires to be mentioned here is that at the time of 

cross-examination PW-1 admitted that she filed another case against her 

husband and Neha Deka before the Court of Hon’ble C.J.M., Tezpur but 

what had happened to that case she cannot say. This fact has been 

concealed by the informant in Ext.1. Moreover, there is no clear indication 

in her evidence or explanation to that effect for what offence that case 

was filed against her husband. Such conduct of the informant cannot be 

appreciated. 

29.  In Ext.1 the last date of cause of action has been mentioned as 

20.11.2011. On this date the accused persons allegedly assaulted her and 

ousted from their house by snatching her stridhana properties. On the 

other hand Ext.1 was filed on 16.11.2013 which was forwarded on the 

same date to the O/C of Rowta P.S. This shows that there is clear delay 

of almost 2 years in filing the case. As an explanation to delay it has been 

mentioned in Ext.1 that village bichar was called and that the informant 

was in the hope of getting justice. But, the villagers could not give justice 

and as such delay has been occurred in filing the case. 

30.  There is no specific mention in the explanation in which village the bichar 

was called; whether it was at the matrimonial village or in the village of 

her parents. No evidence has been lead to this aspect and as such I hold 

that the explanation given by the informant is not trustworthy. 

31.  It appears to me from the admission of the informant and her other 

related witnesses that before she finally left her matrimonial house, she 

was in the habit of staying at her parent’s house most of the time. At the 

time of cross-examination PW-1 stated that once she fell ill after coming 

to her parent’s house and that time she had to stay there for about a 

year. However, there is no mention about it in Ext.1 or in her 

examination-in-Chief. Such conduct of the informant allows me to draw a 

presumption that she was in the habit of keeping herself away from her 

matrimonial house.  
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32.  Last, but not the least a point which requires to be mentioned here is 

that the I/O did not properly follow the procedural aspect in arresting the 

accused persons because admittedly he did not issue any notice U/S-41 

of CrPC. Such conduct of police has been deprecated by the honorable 

Supreme Court in 2014 AIAR (Criminal) 801 (Supra). 

33. My above discussion, made on the basis of allegation levelled against the 

accused persons through Ext.1 and the evidences adduced in its support, 

clearly established that the prosecution has miserably failed to establish 

the alleged offences against them. There is no iota of evidence against 

them which shows any “cruelty” subjected by the accused persons as 

alleged. Rather, the conduct of the informant creates a serious doubt. 

Therefore, I hold that the accused persons should get the benefit of it. 

Consequently, accused Anil Yadav, Ram Birish Yadav, Malati Yadav and 

Sunil Yadav are acquitted from this case and set at liberty forthwith. On 

the other hand the case shall stand filed against other accused Neha 

Deka in view of order dated 9.10.2014 declaring her proclaimed 

absconder.  

34.  The bail bonds of the accused persons shall remain in force for the next 

six months in view of the spirit of Section-437 A of CrPC.   

35. The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 15th 

day of February, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Sangita Yadav--------------------------PW-1 

ii. Sri Sikandar Yadav----------------------------PW-2 

iii. Smti, Sunita Yadav----------------------------PW-3 

iv. Sri Biswajit Gupta-----------------------------PW-4 

v. Sri Daneswar Deka, I.O.---------------------PW-5 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1-----------------------F.I.R. 

ii. Ext.1(1) to Ext.1(5)----Signature of informant in Ext.1 

iii. Ex.2----------------------Statement of informant U/S-164 CrPC 

iv. Ext.2(1) & Ext.2(1)-----Signature of informant in Ext.2 

v. Ex.3-----------------------Sketch map of the P.O.  

vi. Ext4----------------------Charge sheet  

vii.Ext.4(1)------------------Signature of I.O. in Ext.4 

4. DEFENCE EXHIBITS:--NIL---  

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

--END-- 


